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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  71  1 

COAL  MINE  HEALTH  AND  SAFETY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  section  101(a)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173)  to  promul¬ 
gate  mandatory  health  standards  trans¬ 
mitted  to  him  by  the  Secretary  of  Health, 
Elducation,  and  Welfare,  and  in  accord¬ 
ance  with  the  provisions  of  section  101  (i) 
of  the  Act  which  direct  the  Secretary  to 
publish  proposed  mandatory  health 
standards  for  surface  coal  mines  and  for 
surface  work  areas  of  underground  coal 
mines  not  later  than  December  30,  1970, 
it  IS  proposed  that  Part  71,  as  set  forth 
below,  be  added  to  Subchapter  O  of 
Chapter  I,  Title  30,  Code  of  Federal  Reg¬ 
ulations.  This  proposed  Part  71  sets  forth 
mandatory  health  standards  prescribed 
by  the  Secretary  of  Health,  Education, 
and  Welfare  which  must  be  complied  with 
in  the  surface  work  areas  of  each  under- 
groimd  coal  mine  and  at  each  surface 
coal  mine. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines,  Wash¬ 
ington,  D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

PYed  J.  Russell, 
Under  Secretary  of  the  Interior. 

December  29,  1970. 

Subchapter  O  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations  would  be 
amended  by  adding  the  following; 

PART  71— MANDATORY  HEALTH 
STANDARDS  —  SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES  AND  SURFACE  COAL  MINES 

Subpart  A — General 

Sec. 

71.1  Scope. 

71.2  Definitions. 

Subpart  B — Dust  Standards 

71.100  Dust  standards;  respirable  dust; 

quartz. 

71.101  Sampling;  general  requirements. 

71.102  Sampling;  by  whom  done. 

71.103  Approved  sampling  devices. 

71.104  Approved  sampling  devices;  opera¬ 

tion,  rates  of  flow. 

71.105  Approved  sampling  devices;  equiva¬ 

lent  concentrations. 

71.106  Initial  sampling  cycle;  establishment 

of  basic  sample;  notice  of  violation. 

71.107  Initial  sampling  cycle;  basic  sam¬ 

pling  cycle;  subsequent  samples; 
semiannual  sampling  require¬ 
ments. 

71.108  Initial  sampling  cycle;  basic  sam¬ 

pling  cycle;  subsequent  samples; 
annual  sampling  requirements. 

71.109  Subsequent  semiannual  and  annual 

samples;  establishment  of  basic 
sample. 

71.110  Partial  sampling;  initial  samples; 

basic  samples;  additional  samples 
required. 


Sec. 

71.111  Respirable  dust  samples;  trans¬ 

mission. 

71.112  Respirable  dust  samples;  analysis  by 

the  Secretary;  report  to  the 
operator. 

71.113  Report  of  data. 

71.114  Spot  health  inspections. 

Subpaii  C — Airborne  Contaminants 

71.200  Inhalation  hazards;  gas,  dusts, 

fumes,  mists,  and  vapors;  thresh¬ 
old  limit  values. 

71.201  Sampling;  general  requirements. 

Subpart  D — Noise  Standard 

71.300  Noise  standard;  general  require¬ 

ments. 

71.301  Measurement  of  noise  levels. 

Subpart  E — Surface  Bathing  Facilities,  Change 
Rooms  and  Sanitary  Toilet  Facilities 

71.400  Bathing  facilities;  change  rooms; 

adjacent  sanitary  toilet  facilities. 

71.401  Location  of  surface  facilities. 

71.402  Minimum  requirements  for  bathing 

facilities,  change  rooms  and  adja¬ 
cent  sanitary  toilet  facilities. 

71.403  Waiver  of  surface  facilities  require¬ 

ments. 

71.404  Application  for  waiver  of  surface 

facilities  requirements. 

Subpart  F — Sanitary  Toilet  Facilities  at  Surface 
Work  Sites 

71.500  Sanitary  toilet  facilities  at  surface 

work  sites;  approved  '  sanitary 
toilets;  installation  requirements. 

71.501  Sanitary  toilet  facilities;  mainte¬ 

nance. 

Subpart  G— Drinking  Water 

71.600  Drinking  water;  general. 

71.601  Drinking  water;  quality. 

71.602  Drinking  water;  quantity;  location. 

71.603  Drinking  water;  distribution. 

71.604  Drinking  water;  dispensing  require¬ 

ments. 

Authority  :  The  provisions  of  this  Part  71 
are  issued  under  sec.  101  (i)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742). 

Subpart  A — General 
§  71.1  Scope. 

This  Part  71  sets  forth  health  stand¬ 
ards,  compliance  with  which  shall  be 
mandatory,  in  the  surface  work  areas  of 
each  underground  coal  mine  and  at  each 
surface  coal  mine  subject  to  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  This  Part  71  also  prescribes  certain 
actions,  conditions,  and  requirements 
which  must  be  met  by  each  coal  mine 
operator  in  carrying  out  the  health 
standards  set  forth  herein. 

§  71.2  Definitions. 

(a)  “Act”  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173) . 

(b)  “Secretary”  means  Secretary  of 
the  Interior. 

(c)  “Average  concentration”  means  a 
determination  which  accurately  repre¬ 
sents  the  atmospheric  conditions  with 
regard  to  respirable  dust  to  which  each 
miner  in  the  active  working  of  a  mine 
is  exposed  (1)  as  measured,  during  the 
period  ending  June  30,  1971,  over  a 
number  of  continuous  production  shifts 
to  be  determined  by  the  Secretary  and 
the  Secretary  of  Health,  Education,  and 
Welfare-and  (2)  as  measured  thereafter, 


over  a  single  shift  only,  unless  the  Secre¬ 
tary  and  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  And,  in  accordance 
with  the  provisions  of  §  101  of  the  Act, 
that  such  single  shift  measurement  will 
not,  after  applying  valid  statistical  tech¬ 
niques  to  such  measurement,  accurately 
represent  such  atmospheric  conditions 
during  such  shift. 

(d)  “Concentrations  of  respirable 
dust”  means  the  average  concentration 
of  respirable  dust  if  measured  with  an 
MRE  instrument  or  such  equivalent  con¬ 
centrations  if  measured  with  another  de¬ 
vice  approved  by  the  Secretary  and  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(e)  “MRE  Instrument”  means  the 
gravimetric  dust  sampler  with  four  chan¬ 
nel  horizontal  elutriator  developed  by 
the  Mining  Research  Establishment  of 
the  National  Coal  Board,  London, 
England. 

(f)  “Respirable  dust”  means  only  dust 
particulates  5  microns  or  less  in  size. 

<g)  “Certified”  or  “registered”  as  ap¬ 
plied  to  any  person  means  a  person  certi¬ 
fied  or  registered  by  the  State  in  which 
the  coal  mine  is  located  to  perform  duties 
prescribed  by  title  II  and  title  in  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  except  that,  in  a  State  where 
no  program  of  certification  or  registra¬ 
tion  is  provided  or  where  the  program 
does  not  meet  at  least  minimum  Federal 
standards  established  by  the  Secretary, 
such  certification  or  registration  shall  be 
by  the  Secretary. 

<h)  “Qualified  person”  means,  as  the 
context  requires,  an  individual  deemed 
qualified  by  the  Secretary  and  designated 
by  the  operator  to  make  tests  and 
examinations  required  by  the  Act. 

(i)  “Miner”  means  any  individual 
working  in  a  coal  mine. 

<j)  “Surface  coal  mine”  means  an 
area  of  land  and  all  structures,  facilities, 
machinery,  tools,  equipment,  excava¬ 
tions,  and  other  property,  real  or  per¬ 
sonal,  placed  upon  or  above  the  surface 
of  such  land  by  any  person,  used  in,  or 
to  be  used  in,  or  resulting  from,  the  work 
of  extracting  in  such  area  bituminous 
coal,  lignite,  or  anthracite  from  its 
natural  deposits  in  the  earth  by  any 
means  or  method,  and  the  work  of  pre¬ 
paring  the  coal  so  extracted, 'and  includes 
custom  coal  preparation  facilities, 

(k)  “Surface  work  areas  of  an  under¬ 
ground  coal  mine”  means  an  area  of 
land  and  all  structures,  facilities,  ma¬ 
chinery.  tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  property, 
real  or  personal,  placed  upon  or  above 
the  surface  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  bituminous 
coal,  lignite,  or  anthracite  from  its 
natural  deposits  underground  by  any 
means  or  method,  and  the  work  of  pre¬ 
paring  the  coal  so  extracted,  and  includes 
custom  coal  preparation  facilities. 

(l)  “Surface  installation”  means  any 
structure  in  the  surface  work  areas  of  an 
underground  coal  mine  or  at  a  surface 
coal  mine  in  which  miners  are  regularly 
employed. 

(m)  “Surface  work  site”  means  any 
area  in  the  surface  work  areas  of  an 
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underground  coal  mine  or  any  area  of  a 
surface  coal  mine  within  which  miners 
are  regularly  employed. 

(n)  “Work  of  preparing  the  coal” 
means  the  breaking,  crushing,  sizing, 
cleaning,  washing,  drying,  mixing,  stor¬ 
ing,  and  loading  of  bituminous  coal, 
lignite,  or  anthracite,  and  such  other 
work  of  preparing  such  coal  as  is  usually 
done  by  the  operator  of  the  coal  mine. 

Subpart  B — Dust  Standards 

§  71.100  Dust  slaiidurds;  respirable 
dust;  f|uurl7.. 

(a>  On  and  after  June  30,  1971,  each 
operator  of  an  underground  coal  mine 
and  each  operator  of  a  surface  coal  mine 
shall  continuously  maintain  the  average 
concentration  of  respirable  dust  in  the 
atmosphere  of  each  surface  installation 
and  at  each  surface  work  site  during  each 
shift  to  which  each  miner  in  such  mine 
is  exposed  at  or  below  2.0  milligrams  of 
respirable  dust  per  cubic  meter  of  air. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  where  the 
average  concentration  of  respirable  dust 
in  samples  taken  in  a  surface  installa¬ 
tion  or  at  a  surface  work  site  pursuant 
to  this  .Subpart  B  contains  more  than 
5  per  centum  quartz,  the  operator  shall 
continuously  maintain  an  average  con¬ 
centration  of  respirable  dust  in  such  in¬ 
stallation  or  at  such  work  site  at  or 
below  a  level,  expressed  in  milligrams 
per  cubic  meter  of  air,  which  shall  be 
determined  by  dividing  the  per  centum 
of  quartz  present  in  such  concentration 
into  the  number  10. 

§  71.101  Sunipling;  general  recjuire- 
iiieiit. 

Each  operator  of  an  underground  coal 
mine  and  each  operator  of  a  surface  coal 
mine  shall,  as  prescribed  in  this  Sub¬ 
part  B,  take  accurate  samples  of  the 
amount  of  respirable  dust  in  the  atmos¬ 
phere  to  which  each  miner  employed  in 
a  surface  installation  or  at  a  surface 
work  site  is  exposed. 

§  71.102  Sunipling;  by  wboni  done. 

The  dust  sampling  required  by  this 
Subpart  B  shall  be  done  by,  or  as  di¬ 
rected  by,  a  person — 

(a)  Who  has  had  practical  experience 
in  a  coal  mine; 

(b)  Who  has  a  working  knowledge  of 
the  mining  equipment  employed  in  the 
mine  in  which  samples  are  taken; 

(c)  Who  has  a  working  knowledge  of 
the  operation  and  care  of  the  sampling 
devices  mentioned  in  §  71.103  and  the 
filters  employed  in  such  devices;  and, 

(d)  Who  has  satisfactorily  completed 
a  course  approved  by  the  Secretary  in 
the  sampling  and  evaluation  of  respira¬ 
ble  coal  mine  dust  concentration  with 
the  sampling  devices  mentioned  in 
§  71.103. 

§  71.103  Approved  sampling  devieos. 

The  samples  which  this  Subpart  B  re¬ 
quires  to  be  taken  shall  be  taken  only 
with  a  coal  mine  dust  personal  sampler 
unit  approved  under  Part  74  of  this  chap¬ 
ter  or  with  an  MRE  instriunent. 


§  71.104  Approved  sampling  devices; 
operation,  rates  of  flow. 

An  approved  coal  mine  dust  personal 
sampler  unit  shall  be  operated  at  a  flow 
rate  of  2.0  liters  of  air  per  minute.  An 
MRE  instriunent  shall  be  operated  at  a 
flow  rate  of  2.5  liters  of  air  per  minute. 

§  71.10.3  Approved  sampling  devices; 
equivalent  eoneentrations. 

The  concentration  of  respirable  dust 
expressed  in  milligrams  per  cubic  meter 
of  air  shall  be  determined  by  dividing  the 
weight  of  dust  in  milligrams  collected  on 
the  filter  by  the  volume  of  air  in  cubic 
meters  passing  through  the  filter.  To 
convert  a  concentration  of  respirable 
dust  as  measured  with  an  approved  coal 
mine  dust  personal  sampler  unit  to  an 
equivalent  concentration  of  respirable 
dust  as  measured  with  an  MRE  instru¬ 
ment,  the  concentration  of  respirable 
dust  measured  with  an  approved  coal 
mine  dust  personal  sampler  unit  shall  be 
multiplied  by  a  constant  factor  of  1.6  and 
the  product  shall  be  the  equivalent  con¬ 
centration  as  measured  with  an  MRE 
instrument. 

§71.106  Initial  sampling  cycle;  estab- 
lisbmeni  of  basic  sample:  notice  of 
violation. 

^a)  On  or  before  December  30,  1971, 
one  respirable  dust  sample  shall  be  taken 
with  respect  to  each  miner  employed  in 
a  surface  installation  and  with  respect  to 
each  miner  employed  at  a  surface  work 
site. 

(b)  If  the  data  recorded  pursuant  to 
§  71.112  for  an  initial  sample  establish 
a  concentration  of  respirable  dust  in  ex¬ 
cess  of  2.0  milligrams  per  cubic  meter  of 
air  in  the  normal  work  position  of  the 
miner  to  be  sampled,  the  Secretary  shall 
advise  the  operator  that  additional  sam¬ 
ples  will  be  required  to  determine  com¬ 
pliance  with  the  respirable  dust  standard 
set  forth  in  this  Subpart  B. 

(c)  Upon  receipt  of  advice  pursuant 
to  paragraph  (b)  of  this  section,  the 
operator  shall  take  samples  of  respirable 
dust  in  the  normal  work  position  of  the 
miner  to  be  sampled  on  10  consecutive 
shifts,  each  of  which  is  worked  on  a  sep¬ 
arate  calendar  day  beginning  with  the 
first  shift  worked  by  such  miner  follow¬ 
ing  receipt  of  such  advice.  This  series  of 
10  samples  shall  constitute  the  basic 
sample  with  respect  to  that  miner. 

(d)  If  the  data  recorded  pursuant  to 
§  71.112  for  a  basic  sample  establish  a 
cumulative  concentration  in  excess  of  20 
milligrams  per  cubic  meter  of  air  in  the 
normal  work  position  of  the  miner  ini¬ 
tially  sampled  without  regard  to  the 
number  of  samples  analyzed,  the  Secre¬ 
tary  shall  issue  a  notice  to  the  operator 
that  he  is  in  violation  of  the  respirable 
dust  standard  set  forth  in  this  Subpart 
B.  Upon  receipt  of  a  Notice  of  Violation, 
the  operator  shall  take  continuous  sam¬ 
ples  with  respect  to  the  normal  work 
position  of  the  miner  initially  sampled 
as  required  under  Section  104 (i)  of  the 
Act. 


§  71.107  Initial  sampling  cycle;  basic 
sampling  cycle;  subsequent  sampler; 
semi-annual  sampling  requirements. 

(a)  Where  the  data  recorded  pursuant 
to  §  71.112  for  an  initial  sample  taken  in 
accordance  with  S  71.106(a),  a  basic 
sample  taken  in  accordance  with  §  71.- 
106(c),  or  a  subsequent  sample  taken  in 
accordance  with  §  71.108  establish  a  con¬ 
centration  of  respirable  dust  which  falls 
within  a  range  of  more  than  0.5  milli¬ 
grams  per  cubic  meter  of  air  and  no 
more  than  2.0  milligrams  per  cubic 
meter  of  air  with  respect  to  the  miner 
sampled,  the  operator  shall,  during  each 
succeeding  six-month  period,  take  one 
sample  of  the  mine  atmosphere  to  which 
each  such  miner  sampled  is  exposed. 

§  71.108  Initial  sampling  cyt-le;  basic 
sampling  cycle;  siibsotiucnt  samples; 
annual  sampling  requirements. 

The  data  recorded  pursuant  to  §  71.- 
112  for  an  initial  sample  (same  as  in 
§  71.107),  a  basic  sample  or  a  subsequent 
sample,  establish  a  concentration  of  res¬ 
pirable  dust  which  is  0.5  milligrams  or 
less  per  cubic  meter  of  air,  tlie  operator 
shall,  during  each  succeeding  12-month 
period,  take  one  sample  of  tlie  mine  at¬ 
mosphere  to  which  each  miner  sampled 
is  exposed. 

§  71.109  .Subsequent  semiannual  and 
annual  .samples;  establisbment  of 
basic  sample. 

(a)  Where  the  data  recorded  pursuant 
to  §  71.112  for  any  subsequent  semian¬ 
nual  sample  taken  in  accordance  with 
the  provisions  of  §  71.107  or  for  any  an¬ 
nual  sample  taken  in  accordance  with 
§  71.108  establish  a  concentration  of  res¬ 
pirable  dust  in  excess  of  2.0  milligrams 
per  cubic  meter  of  air,  the  Secretary 
shall  advise  the  operator  pursuant  to 
paragraph  (b)  of  §  71.106  and  the  opera¬ 
tor  shall  be  required  to  establish  a  basic 
sample  with  respect  to  the  miner  sam¬ 
pled  in  accordance  with  the  provisions  of 
paragraph  (c)  of  §  71.106. 

(b)  Where  the  data  recorded  pursuant 
to  §  71.112  for  any  subsequent  semian¬ 
nual  sample  taken  in  accordance  with 
the  provisions  of  §  71.107  or  for  any  an¬ 
nual  sample  taken  in  accordance  with 
§  71.108  establish  a  concentration  of  res¬ 
pirable  dust  of  0.5  milligrams  or  less  per 
cubic  meter  of  air,  the  operator  shall, 
during  each  succeeding  12-month  period, 
take  one  sample  for  the  mine  atmosphere 
of  each  such  miner  sampled. 

§71.110  Partial  .sampling:  initial  sam¬ 
ples;  basic  samples;  additinnal  sam¬ 
ples  rcH|uired. 

(a)  If  the  Secretary  fails  to  receive 
the  number  of  valid  samples  required 
under  the  provisions  of  5  71.106  or  if 
samples  have  been  rejected  by  the  Secre¬ 
tary  as  invalid  samples,  the  Secretary 
shall,  in  accordance  with  the  provisions 
of  §  71.112  analyze  the  valid  samples  re¬ 
ceived  to  determine  whether  the  concen¬ 
tration  of  respirable  dust  is  in  compli¬ 
ance  with  the  respirable  dust  limit. 

(b)  If  the  Secretary  receives  less  than 
the  required  number  of  valid  samples 
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with  respect  to  a  miner,  and  has  deter¬ 
mined  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  that  the 
cumulative  concentration  of  respirable 
dust  does  not  exceed  the  limit  set  forth 
in  this  Subpart  B,  the  Secretary  shall  ad¬ 
vise  the  operator  to  take  a  specified  num¬ 
ber  of  additional  samples.  Upon  receipt 
of  advice  that  additional  sampling  is 
required  the  operator  shall  commence 
such  sampling  on  the  first  day  on  which 
the  miner  is  employed  in  his  regular 
duties  following  the  day  upon  which  he 
receives  such  advice  from  the  Secretary. 

(c)  Where  additional  sampling  is  re¬ 
quired  imder  the  provisions  of  paragraph 

(b)  of  this  section  to  establish  a  basic 
sample  and  the  Secretary  receives  more 
than  the  number  of  samples  required, 
such  additional  samples  shall  be  com¬ 
bined  with  the  samples  previously  re¬ 
ceived  and  the  most  recent  valid  sample 
or  more  recent  valid  10  samples  shall, 
w’here  appropriate,  constitute  the  initial 
sample  or  the  basic  sample. 

(d)  Where  additional  samples  are  re¬ 
ceived  by  the  Secretary  in  accordance 
with  paragraph  (b)  of  this  section  and 
combined  with  the  valid  samples  already 
received  pursuant  to  §  71.106(c),  a  dally 
determination  of  compliance  or  non- 
compliance  shall  be  made  with  respect 
to  the  miner  sampled.  If  the  data 
recorded  pursuant  to  §  71.112  with  re¬ 
spect  to  the  miner  sampled  establish  a 
cumulative  concentration  of  respirable 
dust  in  excess  of  20  milligrams,  the  Sec¬ 
retary  shall  issue  a  notice  to  the  operator 
that  he  is  in  violation  of  the  respirable 
dust  limit. 

§71.111  Respirable  dust  samples; 
transmission. 

(a)  At  the  contdusion  of  each  produc¬ 
tion  shift,  the  operator  shall  promptly 
collect  and  transmit  all  samples  in  a 
container  provided  by  the  manufacturer 
of  the  cassette  to: 

Pittsburgh  Field  Health  Group,  Bureau  of 

Mines,  Department  of  the  Interior,  Pitts¬ 
burgh,  PA  15213. 

(b)  Each  sample  shall  be  accompanied 
by  a  completed  3-  x  5-inch  white  data 
card  provided  for  this  purpose  by  the 
cassette  manufacturer.  The  card  shall 
have  an  identification  number  identical 
to  that  on  the  cassette  used  to  take  the 
sample,  and  only  the  name.  Social  Se¬ 
curity  number,  and  the  normal  work 
I>osition  of  the  miner  whose  environment 
was  being  sampled  shall  be  provided.  The 
data  card  shall  be  initialed  by  the  miner 
whose  environment  was  sampled  and  the 
representative  of  the  company  respon¬ 
sible  for  the  dust  sampling  program. 

§  71.112  Respirable  dust  samples;  anal¬ 
ysis  by  the  Secretarj  ;  report  to  the 
operator. 

Upon  receipt  by  the  Secretary  of  res¬ 
pirable  dust  samples  taken  with  respect 
to  a  miner,  each  sample  shall  be  analyzed 
and  the  following  data  shall  be  recorded: 

(a)  The  mine  identification  number; 

(b)  The  surface  installation  or  surface 
work  site  within  the  mine  where  the 
sample  was  taken; 


(c)  The  dust  concentration,  expressed 
in  milligrams  per  cubic  meter  of  air,  for 
each  sample; 

(d)  The  cumulative  total  of  respirable 
dust  for  all  valid  samples  with  respect 
to  the  miner  sampled,  expressed  in  mil¬ 
ligrams  per  cubic  meter  of  air;  and 

(e)  The  Social  Security  number  of  the 
individual  miner  whose  atmosphere  was 
sampled. 

§71.113  Rri>orl  of  duta. 

The  Secretary  shall  provide  the  oper¬ 
ator  with  a  report  of  the  data  recorded 
pursuant  to  §  71.112  as  soon  as  prac¬ 
ticable. 

§  71.1 14  Spot  licultli  inspection!.. 

In  order  to  obtain  compliance  with 
the  provisions  of  this  Subpart  B,  the 
Secretary  shall  conduct  frequent  spot 
health  inspections  in  surface  installa¬ 
tions  and  at  the  surface  work  sites  of 
each  underground  coal  mine  and  each 
surface  coal  mine. 

Subpart  C — Airborne  Contaminants 

§  71.200  Inhalation  hazards;  threshold 
limit  values  for  gases,  dust,  fumes, 
mists,  and  vapors. 

On  and  after  June  30,  1971,  each  oper¬ 
ator  of  an  imdergrotmd  coal  mine  and 
each  operator  of  a  surface  coal  mine  shall 
not  permit  concentrations  of  noxious  or 
poisonous  gases,  dusts,  fiunes,  mists,  and 
vapors,  other  than  respirable  coal  dust 
and  respirable  dust  containing  quartz,  in 
surface  installations  and  at  surface  work 
sites  to  exceed  the  recommendations  of 
the  American  Conference  of  Govern¬ 
mental  Industrial  Hygienists  in  "Thresh¬ 
old  Limit  Values  of  Airborne  Contami¬ 
nants”  and  any  revisions  or  any  amend¬ 
ments  to  this  document  which  is  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  document  is  available 
for  examination  at  the  Bureau  of  Mines, 
18th  and  C  Streets  NW.,  Washington, 
DC;  and  at  the  Bureau  of  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  MD;  and  at  the  Public  Health 
Service  Information  Centers  as  listed  in 
45  CFR  5.31.  Copies  of  the  document  may 
be  purchased  for  $0.50  from  the  Secre¬ 
tary-Treasurer,  American  Conference  of 
Governmental  Industrial  Hygienists, 
Post  Office  Box  1937,  Cincinnati,  OH 
45202.  An  official  historic  file  of  Thresh¬ 
old  Limit  Values  of  Airborne  Contami¬ 
nants  will  be  maintained  at  the  Bureau 
of  Occupational  Safety  and  Health,  5600 
Fishers  Lane,  Rockville,  MD. 

§  71.201  Sampling;  general  require¬ 
ments. 

(a)  Air  samples  shall  be  taken  periodi¬ 
cally  and  analyzed  by  the  Secretary  to 
determine  the  concentration  of  noxious 
or  poisonous  gases,  dusts,  fumes,  mists, 
and  vapors  in  surface  installations  and 
at  surface  work  sites. 

(b)  Upon  written  notification  by  the 
Secretary,  each  operator  of  an  under¬ 
ground  coal  mine  and  each  operator  of 
a  surface  coal  mine  shall  conduct  such 
additional  air  sampling  tests  and  analyses 
as  the  Secretary  may  from  time  to  time 


require  in  order  to  ensure  compliance 
with  the  standard  set  forth  in  this  sec¬ 
tion  in  each  surface  installation  and  at 
each  surface  work  site. 

(c)  Where  inhalation  hazards  are 
known  by  the  operator  to  exist  in  a  sur¬ 
face  installation  or  at  a  surface  work 
site,  he  shall  immediately  institute  con¬ 
trol  measures  and  take  appropriate  air 
sampling  tests  to  determine  the  concen¬ 
tration  of  any  noxious  or  poisonous  gas, 
dust,  fume,  mist,  or  vapor  which  may  be 
present. 

(d)  Where  potential  inhalation  haz¬ 
ards  are  known  by  the  operator  to  exist 
in  a  surface  installation  or  at  a  surface 
work  site,  he  shall  institute  appropriate 
air  sampling  tests  and  immediately  pro¬ 
vide  control  measures  where  the  stand¬ 
ards  set  forth  in  this  section  are 
exceeded. 

Subpart  D — Noise  Standard 

§  7 1 .300  Noise  standard ;  general  re¬ 
quirements. 

(a)  On  and  after  June  30,  1971,  each 
operator  of  an  underground  coal  mine 
and  each  operator  of  a  surface  coal  mine 
shall  comply  with  the  minimum  standard 
for  noise  exposure  prescribed  in  Subpart 
F,  Part  70,  of  this  Subchapter  O. 

(b)  Each  operator  shall  maintain  the 
noise  level  in  each  surface  installation 
and  at  each  surface  work  site  at  or  below 
the  maximum  noise  exposure  allowed 
under  paragraph  (a)  of  this  section. 

§  71.301  Measurement  of  noise  levels. 

Each  operator  shall  measure  the  noise 
levels  in  each  surface  installation  and  at 
each  surface  work  site  in  the  manner 
prescribed  in  Subpart  F,  Part  70,  of  this 
Subchapter  O. 

Subpart  E — Surface  Bathing  Facilities, 

Change  Rooms  and  Sanitary  Toilet 

Facilities 

§  71.400  Bathing  Facilities;  change 
rooms;  adjacent  sanitary  toilet 
facilities. 

On  and  after  June  30,  1971,  each 
operator  of  an  underground  coal  mine 
and  each  operator  of  a  surface  coal  mine 
shall  provide  bathing  facilities,  clothing 
change  rooms,  and  adjacent  sanitary 
facilities,  as  hereinafter  prescribed,  for 
the  use  of  miners  employed  in  the  surface 
installations  and  at  the  surface  work 
sites  of  such  mines. 

§  71.401  Location  of  surface  facilities. 

Bathhouses,  change  rooms,  and  adja¬ 
cent  sanitary  toilet  facilities  shall  be  in 
a  location  convenient  for  the  use  of  the 
miners.  Where  such  facilities  are 
designed  to  serve  both  an  tmderground 
mine  and  the  surface  work  areas  of  an 
undergroimd  mine  or  more  than  one 
mine,  they  shall  be  centrally  located  so 
as  to  be  as  convenient  for  the  use  of  all 
miners  served  by  such  facilities. 

§  71.402  Minimum  requirements  for 
bathing  facilities,  change  rooms,  and 
adjacent  sanitary  toilet  facilities. 

(a)  All  bathing  facilities,  change 
rooms,  and  adjacent  sanitary  toilet 
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facilities  shall  be  provided  with  adequate, 
light,  heat,  and  ventilation  so  as  to  main¬ 
tain  a  comfortable  air  temperature  and 
to  minimize  the  accumulation  of  moisture 
and  odors,  and  such  facilities  shall  be 
maintained  in  a  clean  and  sanitary 
condition. 

(b)  Bathing  facilities,  change  rooms, 
and  adjacent  sanitary  facilities  shall  be 
constructed  and  equipped  so  as  to  comply 
with  applicable  State  and  local  building 
codes:  Provided,  however,  That  where 
no  State  or  local  building  codes  apply  to 
such  facilities,  or  where  no  State  or  local 
building  codes  exist,  such  facilities  shall 
be  constructed  and  equipped  so  as  to  meet 
the  minimum  construction  requirements 
in  the  National  Building  Code  (1967 
edition)  and  the  plumbing  requirements 
in  the  National  Plumbing  Code  (ASA  A 
40.8-1955)  which  documents  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  These  documents  are  avail¬ 
able  for  examination  at  the  Bureau  of 
Mines,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  DC;  at  the  Bureau  of  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  MD;  and  at  the  Public  Health 
Service  Information  Centers  as  listed  in 
45  CFR  5.31.  Copies  of  the  National 
Building  Code  (1967  edition)  may  be 
purchased  from  the  American  Insurance 
Association,  85  John  Street,  New  York, 
NY  10038,  for  $2.50  per  copy  and  copies 
of  the  National  Plumbing  Code  (ASA  A 
40.8-1955)  may  be  purchased  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  NY 
10018,  for  $6  per  copy.  An  ofiBcial  historic 
file  of  the  National  Building  Code  (1967 
edition)  and  of  the  National  Plumbing 
Code  (ASA  A  40.8-1955)  will  be  main¬ 
tained  at  the  Bureau  of  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  MD. 

(c)  In  addition  to  the  minimum 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  §  71.402,  facilities  main¬ 
tained  in  accordance  with  §  71.400  shall 
include  the  following: 

(1)  Bathing  facilities,  (i)  Showers 
shall  be  provided  with  both  hot  and  cold 
water. 

(ii)  At  least  one  shower  head  shall  be 
provided  where  five  or  less  miners  use 
such  showers. 

(iii)  Where  five  or  more  miners  use 
such  showers,  sufficient  showers  shall  be 
furnished  to  provide  approximately  one 
shower  head  for  five  miners. 

(iv)  A  suitable  cleansing  agent  shall 
be  provided  for  use  at  each  shower. 

(2)  Sanitary  toilet  facilities,  (i)  At 
least  one  sanitary  flush  toilet  shall  be 
provided  where  10  or  less  miners  use 
such  bathing,  change  rooms  and  sani¬ 
tary  facilities. 

(ii)  Where  10  or  more  miners  use  such 
sanitary  toilet  facilities,  sufficient  toilets 
shall  be  furnished  to  provide  approxi¬ 
mately  one  sanitary  flush  toilet  for  each 
10  miners. 

(iii)  Where  30  or  more  miners  use 
sanitary  toilet  facilities,  one  urinal  may 
be  substituted  for  one  sanitary  flush 


toilet,  however,  where  such  substitutions 
are  made  they  shall  not  reduce  the  num¬ 
ber  of  toilets  below  a  ratio  of  two  toilets 
to  one  urinal. 

(iv)  An  adequate  supply  of  toilet  pa¬ 
per  shall  be  provided  with  each  toilet. 

(V)  Adequate  handwashing  facilities 
or  hand  lavatories  shall  be  provided  in 
or  adjacent  to  each  toilet  facility. 

(3)  Change  rooms,  (i)  Individual 
clothes  storage  containers  or  lockers 
shall  be  provided  for  storage  of  miners 
clothing  and  other  incidental  personal 
belongings  during  and  between  shifts. 

(ii)  Change  rooms  shall  be  provided 
with  ample  space  to  permit  the  use  of 
such  facilities  by  all  members  changing 
clothes  prior  to  and  after  each  shift. 

§  71.403  Waiver  of  surface  facililie.s 
requirements. 

The  Coal  Mine  Health  and  Safety  Dis¬ 
trict  Manager  for  the  district  in  which 
the  mine  is  located  may,  upon  written 
application  by  the  operator,  waive  any 
or  all  of  the  requirements  for  §§  71.400 
through  71.402  if  he  determines  that  the 
operator  of  the  mine  cannot  or  need  not 
meet  any  part  or  all  of  such  require¬ 
ments,  and  upon  issuance  of  such  waiver, 
he  shall  set  forth  the  facilities  which 
will  not  be  required  and  the  specific  rea¬ 
son  or  reasons  for  such  waiver. 

§  71.404  Application  for  waiver  of  sur¬ 
face  facilities  requirements. 

Applications  for  waivers  of  the  re¬ 
quirements  of  §§  71.400  through  71.402 
shall  be  filed  with  the  Coal  Mine  Health 
and  Safety  District  Manager  and  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the 
mine  operator; 

(b)  The  name -and  location  of  the 
mine; 

(c)  A  statement  explaining  why,  in 
the  opinion  of  the  operator,  the  installa¬ 
tion  or  maintenance  of  surface  facilities 
Is  impractical  or  imnecessary. 

Subpart  F — Sanitary  Toilet  Facilities 
at  Surface  Work  Sites 

§  71.300  Sanitary  toilet  facilities  at  sur¬ 
face  work  sites;  approved  sanitary 
toilets;  installation  requirements. 

(a)  On  and  after  Jime  30,  1971,  each 
operator  of  a  surface  coal  mine  shall 
provide  and  install  one  approved  sani¬ 
tary  toilet,  together  with  an  adequate 
supply  of  toilet  tissue,  within  1,000  feet 
of  each  surface  work  site  where  miners 
are  regularly  employed.  A  single  ap¬ 
proved  sanitary  toilet  may  serve  two  or 
more  surface  work  sites  in  the  same  sur¬ 
face  mind"  where  the  sanitary  toilet  is 
located  within  1,000  feet  of  each  such 
work  site. 

(b)  Only  sanitary  toilets  approved  by 
the  Health  Division,  Coal  Mine  Health 
and  Safety,  Bureau  of  Mines  shall  meet 
the  requirements  of  this  section. 

(c)  Applications  for  approval  of  sani¬ 
tary  toilets  shall  be  submitted  to: 


Health  Division,  Coal  Mine  Health  and 
Safety,  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  Washington,  DC  20240. 

§  71.501  Sanitary  toilet  facilities;  main¬ 
tenance. 

Sanitary  toilets  provided  in  accord¬ 
ance  with  the  provision  of  §  71.500  shall 
be  regularly  maintained  in  a  clean  and 
sanitary  condition.  Holding  tanks  shall 
be  serviced  and  cleaned  when  full  and 
in  no  case  less  than  once  each  week  by 
draining  or  pumping  or  by  removing 
them  for  cleaning  or  rechar^ng.  Trans¬ 
fer  tanks  and  transfer  equipment  shall 
be  equipped  with  suitable  fittings  to 
permit  complete  drainage  and  allow  for 
the  sanitary  transportation  of  wastes. 
Waste  shall  be  disposed  of  in  accordance 
with  State  and  local  laws  and  regulations. 

Subpart  G — Drinking  Water 
§  71.600  Drinking  water;  general. 

On  and  after  June  30,  1971,  an  ade¬ 
quate  supply  of  potable  water  shall  be 
provided  for  drinking  purposes  in  each 
surface  installation  and  at  each  surface 
work  site  of  the  mine,  and  such  water 
shall  be  carried,  stored,  and  otherwise 
protected  in  sanitary  containers. 

§71.601  Drinking  water;  quality. 

(a)  Potable  water  provided  in  ac¬ 
cordance  with  the  provisions  of  §  71.600 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking  water 
established  by  the  State  or  community 
in  which  the  mine  is  located. 

(b)  Where  no  State  or  local  health 
requirements  apply  to  drinking  water  or 
where  no  State  or  local  minimum  health 
requirements  exist,  drinking  water  pro¬ 
vided  in  accordance  with  the  provisions 
of  §  71.600  shall  contain  a  minimiun  of 
0.2  milligrams  of  free  chlorine  per  liter 
of  water,  and  otherwise  conform  to  the 
Public  Health  Service  Drinking  Water 
Standards,  42  CFR  Part  72  Subpart  J. 

§  71.602  Drinking  water;  quantity;  loca¬ 
tion. 

(a)  Each  operator  shall  provide  an 
adequate  supply  of  potable  water  for 
drinking  purposes  in  the  surface  work 
areas  of  each  underground  coal  mine 
and  at  each  work  site  of  a  surface  coal 
mine. 

(b)  A  minimum  of  4  quarts  of  potable 
water  shall  be  provided  for  each  person 
employed  in  the  surface  work  areas  of 
each  undergroimd  coal  mine  and  at  each 
work  site  of  a  surface  coal  mine  and 
such  water  shall  be  located  within  500 
feet  of  each  work  site  on  the  surface. 

§  71.603  Drinking  water ;  distribution. 

(a)  Water  shall  be  piped  to  each  work 
site  or  transported  to  each  work  site  in 
sanitary  containers.  Water  pipes  shall  be 
constructed  of  smooth,  nontoxic  ma¬ 
terial,  fixtures  and  appurtenances  to  the 
water  supply  system  shall  be  constructed 
and  maintained  in  accordance  with  state 
and  local  requirements,  and  the  water 
supply  system  shall  be  adequately  pro¬ 
tected  against  cross-connections. 
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(b)  Water  transported  to  the  site  shall 
be  carried,  stored  and  otherwise  pro¬ 
tected  in  sanitary  containers  constructed 
of  smooth,  impervious  heavy  gauge,  im- 
breakable,  corrosion  resistant  materials. 

§  71.604  Drinking  water;  dispensing  re¬ 
quirements. 

(a)  Water  shall  be  dispensed  through 
a  drinking  fountain  or  from  a  water 
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storage  container  with  an  adequate  sup¬ 
ply  of  single  service  cups  stored  in  a 
clean,  sanitary  manner.  Water  shall  not 
be  dipped  from  inside  water  storage  con¬ 
tainers. 

(b)  Water  containers  shall  remain 
sealed  at  all  times  during  use  and  shall 
not  be  refilled  with  water  for  reuse  with¬ 
out  first  being  disinfected  with  the  use 
of  heat  or  sanitizers. 


(c)  Drink  foxmtains  from  which  water 
is  dispensed  shall  be  thoroughly  cleaned 
and  disinfected  once  each  week. 

(d)  Ice  used  for  cooling  drinking 
water  shall  not  be  immersed  or  in  direct 
contact  with  the  water  to  be  cooled. 

[P.R.  Doc.  71-16:  Piled,  Jan.  6,  1971; 

8:45  a.m.] 
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